
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT SONITPUR, TEZPUR 
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              JMFC, Tezpur, Sonitpur 

 

                                    GR CASE NO: 2978/13 

                                               U/S 493/448/323/506 IPC 

                                           STATE 

                                                   VS. 

                                         Simton Barmud 

 

Evidence recorded on  : 04/11/2019 

Arguments heard on  : 30/03/2021 

Judgement delivered on  : 09/04/2021 

 

Appearing for Prosecution : Smti. Niva Devi 

Appearing for Defence : Sri Maniram Tirki 

     Smti. Utpalla Bhattacharya 

 

     JUDGMENT 

1. The ejahar was lodged by the informant Nirmala Lagun on 18/11/2013 alleging inter 

alia that the accused person Simton Barmud used to go her home and after promising 

to marry her, he took Rs. 80,000/- from her. The informant and the accused person 

used to live as husband and wife for two years. Then the accused person left her by 

breaching her trust. The family members of the accused person came to the 

informant’s house and threatened to kill her if she wanted to talk to the accused 

person. 

 

2. Police on receiving the ejahar registered the same as Dhekiajuli P.S. Case No 659/13 

u/s 493/448/323/506/34 IPC and started investigation of the same. On completion of 

investigation, police submitted the chargesheet against the accused person Simton 

Barmud u/s 493/448/323/506 IPC. 

 

3. Cognizance of the offence was taken and accordingly summons was issued to the 

accused person. On appearance, the copies were furnished to the accused persons. 

 

4. Considering the nature of the offence, charges are framed u/s 420 IPC to which he 

pleaded not guilty and claimed to be tried. 



 

5. During the trial, prosecution has examined five witnesses. Statements of the accused 

persons are recorded under Section 313 CrPC, but the accused person has failed to 

adduce evidence in his support. 

 

I have heard the arguments advanced by the learned Counsel of both sides 

and carefully perused the evidence on record. 

 

 POINTS FOR DETERMINATION: 

6. Whether the accused person cheated and dishonestly induced the 

informant to deliver money and thereby committed an offence punishable 
under section 420 IPC? 

 

     DISCUSSIONS, DECISIONS AND REASONS THEREOF 

7. PW1 as the informant in her evidence stated that she had a relationship with the 

accused person. The accused person promised to marry her and they used to live as 

husband and wife in the informant’s house. She stated that she had taken care of the 

accused person since the very beginning. One day the accused person left her house 

without any reason and never returned back. Finding no way out she lodged the FIR. 

After the accused went, the family members of the accused person came to his house 

and started beating her. 

 

8. In cross-examination, she stated that she forgot the year in which she used to live 

with the accused person. It cannot be believed that a person with whom such an 

incident had taken place can forget the year so easily. Moreover, the informant has 

stated in FIR and in statement recorded u/s 161 CrPC that the accused person had 

taken Rs. 80,000/- from her by promising to marry her, but she had not mentioned 

about it in the examination-in-chief. It cannot be regarded as minor omission. Hence, 

the evidence given by the PW1 cannot be regarded as trustworthy. 

 

9. PW2 stated that she knew both the accused person and the informant. She stated 

that the informant had relationship with the accused and they used to live husband 

and wife for two years. They were not socially married. One day the accused left the 

informant/ PW1 without any reason. She stated that one day some women came to 

the house of PW1 and threatened her for having relationship with the accused 

person. 

 

10. In cross- examination, PW2 stated that she does not know at what basis the accused 

used to stay in the informant’s house. Both PW1 and PW2 stated that some relatives 

of the accused person came, threatened and beat her for having affair with the 

accused person. But the informant did not mention regarding this fact in the FIR. It is 

quite impossible for a person to mention such offences in the complaint. It can be 

presumed that such incident had not taken place. Hence, the credibility of the 

evidence given by PW1 and PW2 is discarded. 

 



11.  PW3 stated that he knew both the informant and the accused person. He is the 

neighbour of PW1. The accused person used to stay at PW1’s home. He stated that 

he heard that the accused person had a relationship with PW1. They stayed together 

for 2 years and no marriage was taken place between them. Some women entered 

into the house of PW1 and started to beat her.  

 

12. In cross-examination he stated that he used to go for work at day time and did not 

know whether the informant forced the accused to marry her or not. He stated that 

he only heard about the relationship between the accused person and PW1 and that 

the accused person after promising to marry PW1 cheated on her. Section 60 of the 

Indian Evidence Act, 1872 states that oral evidence must be direct. In other words, 

hearsay evidence is no evidence. Hence, the evidence given by PW3 regarding 

cheating done by the accused person on PW1 cannot be admissible as he only heard 

about the fact. 

 

13.  PW4 is the brother of PW1. He stated that the accused person after promising to 

marry PW1 cheated on her and married some other person. In cross-examination, he 

stated that he did not know whether PW1 forced the accused person to marry her or 

not. Hence, it could not be proved that the accused person cheated on PW1. 

 

14.  Section 420 IPC states that whoever cheats and thereby dishonestly induces 

the person deceived to deliver any property to any person, or to make, alter 

or destroy the whole or any part of a valuable security, or anything which is 

signed or sealed, and which is capable of being converted into a valuable 

security, shall be punished with imprisonment of either description for a 

term which may extend to seven years, and shall also be liable to fine. In 

this case, PW1 in the FIR stated that the accused person induced her to give Rs. 

80,000/- to him which she and other PWs could not prove. To satisfy Section 420, 

one must induce another to give some properties or valuable securities by making 

false promise. Here, PWs failed to prove the ingredients of Section 420 IPC against 

the accused person. 

 

15.  The evidence given by PW5 reveals that PW1 got some simple injuries in the right 

elbow which do not relevant to this case as PW1 did not lodge any complaint against 

any person who caused the injury.  

 

16.  On recording statement under section 313 CrPC, the accused person denied all the 

allegations made by PW1. 

 

17. From the evidence given by the all the PWs, it could not be proved that the accused 

person had committed cheating on PW1 and dishonestly induced PW1 to deliver any 

kind of property.  

 

18.  Thus, it is seen that there is no evidence on record to suggest that the accused 

person cheated on PW1 by breaching her trust after promising her to marry and 

induced her to deliver any property to him. Hence, it is considered that the 

prosecution has failed to prove the allegations against the accused persons beyond 

reasonable doubt. 

 



19.  In the absence of proof of cheating on the part of the accused person the offence 

u/s 420 stands disproved. 

 

20. Thus, all the points for determination are decided in the negative. 

 

ORDER 

 

 

21. Accordingly, the accused person Simton Barmud acquitted of the offence under 

section 420 IPC and set at liberty forthwith. His bail bond is extended for a period of 

6 months. 

 

         Given in my hand and under the seal of this court on this 9th  day March. 2021. 

     

         

 

 

Darshana Nath 

JMFC, Sonitpur, Tezpur 

Typed by me:      

 

 

      APPENDIX 

 

 

Prosecution witness:  PW1:    Nirmala Lagun 

      PW2 :   Sahjahan Begum 

     PW3:    Gokul Orang 

      PW4:    Birsa Lagun 

    PW5:    Nilakshi Das 

         

Defence witness:  none 

Prosecution exhibits:  Ext. 1: Ejahar 

          Ext. 1(1): Signature of PW1 

                            Ext. 2:  medical report 

    Ext. 2(1): PW5 

                  

Defence exhibits: none 



      

      

 

 


